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SUBJECT: 


SVEN KRAEMER $K 

Legal Restrictions on U. S. 
Military Forces in Vietnam 



In view of the rapidly deteriorating situation 
in South Vietnam (e. g, , Danang, from which 
evacuation is becoming increasingly problemat- 
ical) it appears appropriate to review the 
restrictions and steps required to seek Congres- 
sional authorization for the. temporary employ- 
ment of U. S. troops in South Vietnam -- even 
if only in an '’Eagle Pull"-type role. 

Attached is a brief summary of the legislation. 

I have the full texts if you need them. 




LEGAL RESTRICTIONS ON U. S. MILITARY FORCES IN SOUTH VIETNA 


General Restrictions 

Several legislative act* beginning with PL 93-50, the Second Supple- 
mental Appropriation Act for FY 1973 and PL 93-52, the Continuing 

Appropriations Act for FY 1974. (both of July 1, 1973 prohibit the use 
of funds: 



"to support directly or indirectly combat activities in or 
over Cambodia, Laos, North Vietnam and South Vietnam 
by United States forces. . , " 
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A slightly different formulation appears in pi, §3-126, the Department 
of State Appropriations Authorization Act of 1973 (October 18, 1973) 
which prohibits funds to finance: • ’ 

"the involvement of United States military forces i n hostilities 
in or over or from off the shores of North Vietnam, South Viet- 

nam » Laos or Cambodia, unless specifically authorized hereafter 
by the Congress." 

The legality of involving U. S. military forces in South Vietnam is also 
affected by restrictions on U. S, military manpower there, PL 93-559, the 
Foreign Assistance Act of 1974 (December 30, 1974) limits to.2, 500 the 
number of personnel in Vietnam at any one time who are "members of the 
armed forces. or direct hire and contract employees of the Department of 
Defense. " This limit is set at 1, 500 by December 30, 1975. 

Specific Combat Activities Prohibited 

A letter of March 20, 1974 from Deputy Assistant Secretary of Defense 
Dennis Doolin to Senator Hughes specified the specific activities prohibited 
in Cambodia and Laos under PL 93-50 and 93-52 as perceived by the 
Department of Defense as follows: 

"a) bombing, strafing, rocketing or other expenditure of ordnance; 
b) forward air control operations, c) armed reconnaissance; 
d) helicopter gunship operations; e) comparable hostile actions by 

?! gr ° Und f ° rceS directl 7 engaged as American units 

against the enemy; f) activities by individual personnel in support 
of indigenous forces. ..." — 

Similar prohibitions would appear to apply in South Vietnam. 
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War Powers Re solution 
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The War Powers Resolution of November 1, 1973 provides that: 

• re / id j ent J ShaU in every P° S8ible instance consult with the Congress 
_. lntr ° ducin . g U * S * Armed Forces into hostilities or into situations 
g hftre imminent tn> ; 2lYement in hostiliti e s is clearly indin af pH h y the 
rcumstances. " The President must also consult with the Congress 

£^- 8 f antially augmentin « anyU.S. combat troops already 
located in a foreign nation, y y 

J he Sldent ' 8 report is referred to the House Foreign Affairs 
the Senate Foreign Relations Committees. reign Affairs and 

^s^fc^ngl^rhirllTeV 116 *0 days 

or unless the C^g^ess cs^ot ^fe" S,? ^ ‘ r0 ?P 8 ' role / ' 

against the U. S. result of an armed attack 


— Extensions of the involvement require new Presidential renorts arfrf 
new Congressional authorization every 30 or 60 days. P 

% 

zIti^ th s e uch S f enCe ° f t l e ? laration of war or specific statutory authori- 
se dir^ f K Sha11 be removed by the President if the Congress 

so directs by concurrent resolution. congress 



